
O R G A N I C  C O N S U M E R S  A S S O C I A T I O N  
6771  S .  S ILVER H ILL  DRIVE -  F INLAND,  MN 55603  USA -  218 -226 -4164  

www.organicconsumers.org - email: office@organicconsumers.org - 218-353-7652 fax 
 

 

NATIONAL DIRECTOR 

RONNIE CUMMINS 

POLICY BOARD 

WILL ALLEN 
Vermont Organic Farmer 

MAUDE BARLOW 

Council of Canadians 

JAY FELDMAN 
Beyond Pesticide 

JIM & REBECCA GOODMAN 
Wisconsin Organic Farmers 

JEAN HALLORAN 
Consumers Union 

TIM HERMACH 
Native Forest Council 

JULIA BUTTERFLY HILL 
Forest Activist and Author 

ANNIE HOY  
Ashland Community  
Food Store, Oregon 

MIKA IBA 
Network for Safe and Secure 
Food & Environment, Japan 

PAT KERRIGAN 
Emergency Food Shelf Network 

JOHN KINSMAN 
Family Farm Defenders 

HOWARD LYMAN 
Voice for a Viable Future 

JUDITH MCGEARY 
Organic Farmer, Texas 

VICTOR MENOTTI 
International Forum  
on Globalization 

FRANCES MOORE-LAPPÉ 
Author & Activist 

ROBIN SEYDEL 
La Montanita Co-op, 
Santa Fe, New Mexico 

VANDANA SHIVA 
Research Foundation for  
Science, Technology, and  
Natural Resource Policy, India 

JOHN STAUBER 
Center for Media and Democracy

May 13, 2010 

Attorney General Martha Coakley 
Office of the Attorney General 
One Ashburton Place, 20th Floor 
Boston, Massachusetts  02108  
 

Via Email, Fax and Overnight Certified Mail 

 

Attn: Robert Nasdor, Division of Open Government 

Re: Open Meeting Law Violation 

 

Dear Attorney General Coakley:  

We are writing to ask you to investigate an open meeting law violation that 
occurred on Monday, May 10, 2010 during a hearing conducted by the 
Massachusetts Department of Agricultural Resources ("DAR").  

The meeting occurred pursuant to a notice advertising changes to the DAR's 
regulations regarding raw milk.  It took place in meeting rooms D and E on 
the second floor of 100 Cambridge Street in Boston.  A number of people 
(we estimate between 50 and 75) were prevented from entering the hearing 
room by DAR staff who stated that allowing additional people to attend the 
hearings would exceed the rooms' capacity.  These people were directed to 
another room that lacked any visual or sound connection to the hearing 
room.  Only as individuals left the hearing room were additional people 
allowed, on a one-by-one basis, to enter the hearing room.  As a result, a 
large number of interested persons were prevented from attending the 
meeting at all.  

We strongly believe that preventing people from entering the meeting 
violates the open meeting law, which provides:  

All meetings of a governmental body shall be open to the public and any 
person shall be permitted to attend any meeting except as otherwise 
provided by this section.  

G.L. c. 30A, § 11A1/2.  In this case many "person[s]" were not "permitted to 
attend" this meeting.  No exceptions in § 11A ½ apply, as there was no 
declaration of an executive session and no basis for excluding anyone.  The 
same is true under the version of the Open Meeting Law that will become 
effective on June 1, 2010.  G.L. c. 30A, § 20(a).  

There is no exception for a room that is too small, as DAR claimed. We 
recognize that there are codes limiting the number of people in hearing 
rooms.  That places the burden on the agency to secure a large enough room 
or at least to provide for video and audio feeds into and from any room 
holding people who are turned away from the live hearing.  Responsibility 
for the size of the room falls upon the agency having control over the 
arrangements, not upon members of the public who are trying to exercise 
their rights to address and petition their government.  Failing to provide 
adequate space cannot be allowed as an excuse for non-compliance with the 
open meeting law.  
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Moreover, the DAR itself anticipated a large amount of interest in its proposed regulations.  In an attempt to 
reduce attendance, it posted an announcement on its website after hours on Friday, May 7, attempting to withdraw 
a controversial provision of the proposed regulations and contacted at least one large organization, which 
withdrew its request for its members to attend.  We believe that enforcing the government's open meeting 
responsibilities to allow "any person . . . to attend any meeting" is particularly important when the agency tries to 
match room size and audience by taking active steps to reduce attendance instead of providing a large enough 
room, with overflow capability by video and audio feed.  The DAR is not, after all, without resources to comply 
with the minimal open meeting burdens that the legislature has imposed upon it.  

 

We respectfully request an investigation.  

 

Signed,  

 

Alexis Baden-Mayer, Esq. 

Political Director 

Organic Consumers Association 

1832 Biltmore Street, NW #4 

Washington, DC 20009 

202-744-0853 

alexis@organicconsumers.org 

 

cc: Deval Patrick, Governor 

      Ian A. Bowles, Secretary 

      Scott J. Soares, Commissioner 

  

 

 


